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Federal Energy Regulatory Commission
888 First Street NE Room 1A
Washington DC 20426

RE: Kinder-Morgan Company, Northeast Energy Direct Project, PA, MA, CT, NH

Dear Secretary Bose,

[ am writing on behalf of the Massachusetts Fisheries and Wildlife Board concerning the
proposed location of the Kinder-Morgan gas pipeline in our state. This Board has the
statutory control and supervision of the Massachusetts Division of Fisheries and Wildlife
(DFW). This includes the acquisition and management of land, wetlands, and waters in
fee or lesser interests as wildlife habitat for outdoor passive recreation.

To date we have only seen generalized maps of the proposed pipeline route, which appear
to indicate that Kinder-Morgan is considering a trajectory through open spaces, including
many of the DFW’s protected holdings.

DFW has acquired these lands and waters using funds from license fees paid by
purchases of hunting, fishing, and trapping licenses, federal aid funds, state open space
bonds, private donations from individuals and public and private land trusts. Each
acquisition carries with it a public trust and fiscal obligations. Some land acquisitions
also entail legal obligations negotiated with public or private entities.

The location and extent of our lands and waters are recorded in County Registries of
Deeds in the form of deeds, takings, restrictions, or ¢asements. Additionally they are
displayed on widely available paper and digital maps. The base for these maps is U.S.
Geological Survey maps. Kinder-Morgan has access to these records and maps.

In addition to our land, wetland, and water acquisition and management responsibilities,
the Massachusetts Endangered Species Act (MESA; M.G.L. Ch. 131A, Sec. 4) gives the
DFW regulatory responsibilities (CMR 10.03) for protecting federal and state-listed plant
and animal species, and their land, wetland and water habitats. The habitat-protection
responsibility includes meeting our obligations under the federal Clean Water Act and the
Massachusetts Wetlands and Waterways Act. Board-approved MESA regulations apply
to both public and private property in Massachusetts. As part of this program DFW staff
has invested over 30 years of scientific collection and analysis of the occurrence of each
listed species and their habitats. This effort has produced an atlas for mapping Priority
Habitat for each state-listed species. The atlas also uses U.S. Geological Survey maps as
its base. Multiple copies are available to inspect at several offices in each municipality in
the state as well as on-line from the DFW web site
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(hitp://'www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-
review/regulatory-maps-priority-and-estimated-habitats/).

MESA requires the DFW to review and place appropriate legal restrictions on public and
private construction affecting state-listed species in Massachusetts, with the exception of
federal property, where we cooperate with the applicable federal agency. The MESA
requirements extend our regulatory concern about the location of the pipeline where it
potentially impacts state-listed-species habitat on private property.

Article 97 of the amendments to the Massachusetts Constitution extends the DFW’s
public obligations beyond management of wildlife and their habitats. This amendment
requires that lands or easements that DFW acquires for public conservation purposes may
not be used of other purposes without a two-thirds vote of each branch of the legislature.
In addition, lands that we acquire (in fee or lesser interests) with funds from the state’s
environmental bond bills are legally required to be open to the general public for a wide
variety of year-round outdoor passive recreation activities. Restrictions imposed by the
operator on use of the gas line right of way will have the potential to conflict with this
requirement.

Massachusetts is among the most developed states in the nation. Thus, lands acquired
both for wildlife habitat and passive outdoor recreation have are of higher especially high
public value than those in a state with a greater proportion of open space. This value of
open space is repeatedly evidenced by the willingness of the legislature and private
citizens to support DFW’s land, wetland and water acquisition program, and their
willingness to protect at-risk species through a state-wide regulatory program.

Over almost 400 years of development in Massachusetts means that we already have an
extensive existing network of utility and transportation corridors that effectively
communicate between communities and industrial sites. We encourage Kinder-Morgan to
seriously consider using this existing network as a way to reduce adverse impacts to
public environmental assets from pipeline construction and maintenance. We understand
that Kinder-Morgan has an important fiscal responsibility to the shareholders of the firm
that will own or use the pipeline. At the same time we look to your Commission to ensure
that the established values and obligations that attach to the remaining open public and
private land and waters of Massachusetts be upheld in your review of the Kinder-Morgan
application.

This Board and DFW will vigorously use all means at our disposal to fulfill the
obligations assigned to us by the legislature and the citizens of Massachusetts. At the
same time, we are prepared to cooperate fully with Kinder-Morgan in identifying a
pipeline route that maximizes the use of existing transportation and utility corridors and
minimizes adverse impacts to lands and waters indentified as valuable for wildlife habitat
and public passive recreation.
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